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PRESENT:		Stephen Donnelly, Supervisor
			Michael J. Stott, Deputy Supervisor
			Stephen J. Schmitt, Council Member
			Linda S. Bruno, Council Member
			Ronald Hotaling, Council Member
Absent:		
					 
ALSO PRESENT: 	Candace McHugh, Town Clerk
			
								 

Supervisor Donnelly called the meeting to order and led the audience in the Pledge of Allegiance. Supervisor Donnelly asked that the record reflect that all members were present.
 
Workshop Discussion: Potential Local Law Weight Restriction Changes
Council member Stott gave an overview of the process and how we got to this point:
In 2020, the town board at the time, they defined two terms in the town zoning code. They defined a transfer station and a transportation terminal. Now, a transfer station, they define, and a transfer station is in the industrial zoning.
And, you know, I watched that meeting, and, the meeting, Mr. Billy Biers was there, and, you know, he had just bought the land adjacent from the port, and that was maybe the goal of the talk, that he wanted to have a transfer station. So, they had to sort of define it, and then in that same breath, in that same meeting, they also defined, which the term was already there, just no definition. They defined a transportation terminal. Mr. Riley thinks, and I think it's plausible, that they define that, but maybe they didn't realize there's a transportation terminal in the principal use of I-2 industrial, and there's also a transportation terminal in the accessory use of residential agricultural. So, when you define that, probably for the purpose of industrial transfer station help, you also inadvertently defined and put a very, in my opinion, industrial definition that applies now to the agricultural and residential as well.
and if you look at also, the idea of, accessory use, and, Mr. Riley, in his email, he did define, what a transportation terminal was. He said a railway terminal, freight station, container terminal, or a yard, multipurpose cargo terminal, port, transfer station, or any similar receiving point. So, in my opinion, it sounds industrial, and I think if you were looking at a transportation terminal in the principal industrial use, that fits with the language of industrial use.
But accessory use, I think that terminology, that definition is not appropriate. You know, accessory use with that definition, it sort of supersedes it overpowers the principal uses of residential agricultural purposes, right? I mean, nothing about that definition, in my opinion, has anything to do with agriculture or residences for that fact. So, that's sort of what we found, and to be honest, I think one of the easier changes would be to keep both the transportation terminal term in agricultural and in industrial, but you switch and redefine the one in the agricultural industrial to what Mr. Riley, what he came up with, which pretty much is specific to, sure, you can have a transportation terminal, but it has to be pertaining to something that you grow on your land. Like, if you grow pumpkins and you want to get them to the market to sell them, you can apply for a transportation terminal, which means you could probably bring trucks in whenever to bring the stuff out because it was grown on your land.
So, it's more specific to agriculture in general, not industrial. So, you really have two terminologies for a transportation terminal, one with the industrial use and one with the agricultural use. So, that's where, that's how it sort of came about, that's what came up, and that was a proposed solution to the issue with the transportation terminal in agricultural residential accessories in the town zoning code.”
Mr. Reilly followed up with: I would just offer that in coming up with the definition, I tried to, for consistency's sake, sort of use what I could from the existing transportation terminal verbiage, and also sort of tie it back to where transportation terminal appears as an accessory use in the RA zone, which is part of, it's sort of the end of a clause, right? Farm, produce, warehouse, barn, and transportation terminal.
So, when I looked at the definition of transportation terminal, as it was defined back in 2020, it's a railway terminal, that didn't seem appropriate, freight station, container terminal, those didn't seem appropriate, yard, I left in there, multipurpose cargo terminal, port, they didn't seem appropriate, transfer station, I wanted to stay away from the word station because that was, at the same time these terms were defined, that term was defined as well in conjunction with the solid waste use, so I call it a transfer site. And then, you know, I tie it back to sort of agricultural-related produce, goods, or materials that are grown, cultivated, or harvested, or produced to sort of be consistent with where it appears in the accessory uses in relation to the farm, produce, warehouse, the barn, or the transportation terminal. So that was sort of my thinking in terms of how I came up with it.
Supervisor Donnelly asked if everyone got the section F Narrative. Mr. Reilly explained that is part of a SEQRA Document.
Mr. Reilly Continued: Another reason I think this was maybe unintentional is that my recollection is when they did this change back in 2020, they did a short form for an environmental assessment form. If you were changing the uses in the RA zone, right, that would actually be a type one action, which would require a long environmental assessment form. I think it's fair to say that when you're adding sort of railway terminal, freight station, container terminal, that that would have been, if that was intended, that would have been changing the uses in that zone, which would have required the long environmental assessment form, and they just did the short one. In this instance, because we're adding agricultural terminal, transportation terminal as a proposed use in the RA zone, we're back in that context where we would need to do a long environmental assessment form. And so, I have prepared a draft and that's what he's referring to is the schedule left to that, which is just at the end of the EAF form, there's sort of a description of your action.
Council Member Stott stated: You're just taking away what I think was inherently, you didn't notice, I hope you didn't notice that they changed one definition, but it was in for two terms and two totally opposite direction uses. So, I think Mr. Reilly's definition for the new proposed definition of agriculture or a transition terminal in the agricultural district. I think it's good. I think it's appropriate. I think it's fair. I don't know how I would change it. So I like it, but I'm up to hearing other people's thoughts and opinions
Council member Schmitt added: I think we can all agree that some of the terms that are currently in the definition for transportation terminal are definitely industrial based terms. Freight station. I don't know necessarily what that is or isn't. Container terminal. I can imagine what that is or isn't. You know, container terminal or a yard multipurpose cargo terminal. I don't know that those three necessarily solely relate to industrial purposes and the issue that I have currently with this definition of a transportation terminal agricultural related is that if we brought in our vision and we don't focus solely on the port and the surrounding properties of the port and we come out to the hollow where we have businesses like Collins and Son in an RA district and we have a business like J.R. Pietropaoli in the RA district. Both Collins and Sons and J.R. Pietropaoli deal with heavy equipment. They deal with truck and they've been doing that for a very, very long time. And I am concerned that this restricted agricultural related term or definition in the RA can potentially wreak havoc on those two businesses that have been in business a very long time.
Council member Bruno asked if these businesses would be grandfathered in.  Our Attorney answered yes as they are pre-existing nonconforming uses.
Council member Schmitt continued with: I'm sure there are other businesses in the RA district that we don't necessarily see on a day in and day out basis that could be affected by this. I think it's easy to look at this definition and to say, OK, based upon what took place with the application before, we need to correct that. But I think we're forgetting about other businesses that have, and those are accessory uses. They have houses on their property. That's their principal use. Their accessory use is their garage and their yard and everything else that's associated with storing materials and trucks and equipment and everything else that, while they may be grandfathered in, I think we have to go further with this definition and make sure that we protect those types of businesses.
Supervisor Donnelly stated: So, you talked about unintended consequences. I'm curious about the required site plan review, I think is what we're sort of trying to dig down on, because in Schedule 5 in Column 18, the primary use, there's no site plan review except for primary uses. So, the accessory would be incidental or subordinate, but it doesn't seem that it's incidental or subordinate. An RA use to an industrial use, as it's currently defined. And I don't think it would impact, you know, have unintended consequences if we're just talking about site plan review.
Council Member Schmitt added: We're not talking solely about site plan review. We're talking about a district, a schedule within the RA district that currently right now, as an accessory use, has a permitted use for farm, produce, warehouse, barn, and transportation terminal. That's an accessory use. And based upon those two businesses that I mentioned, those would fit without the need for site plan review. You would need site plan review in the event that you are going for a special use permit, which is categorized in Number 4 and the rest of it, but it has nothing to do with the accessory use. Just like if I have a house and I want to put a garage up, I don't have to get site plan review or approval to put my garage up. My garage is an accessory use to my house. The way that this has been written, and it's been like this forever, is those accessory uses do not require site plan review, only special use permits. what was changed was the definition, but none of this was changed. This remained the same. And this definition is going to restrict for the future you know, I have 20 acres of land, and I want to do some sort of, business in the RA district that right now is covered, or could be covered under the transportation terminal. You know, why should I restrict the town of Coeymans residents?
Council member Stott Asked: I can get what you're saying. Did you bring a definition, a different definition?
Schmitt: I did not bring a different definition. My, my concern has been all along that this is, and I brought two examples.
Stott: I mean. No, I know. Right. But you're saying this isn't good.
Schmitt: I'm not saying it's not good. 
Stott: Well, you're saying, I don't like how this has stated and I think this could be worked on for sure. But I just, you know, just saying, here's my examples. This doesn't look like it's good enough. Like, well, how, how would you change it? Right. How would you, like, what would you put in there? What would you keep or take out? I mean, to make it work? 
Bruno: Would you say by special permit? Or how would you do that? Like, right now nobody's coming to us saying we want to put this industry or type of industrial product or market business in that area. Yeah, I mean. You're saying you don't want to stop it for the future. 
Schmitt: Correct. And I don't want to, I don't want to restrict to the point where that isn't even possible. Like, so if, so you brought up special use permit. So maybe that's the idea. Maybe we move transportation terminal as it currently stands in the definition, because it's already an approved accessory use in the RA district. Maybe we make it by special use permit.
Stott: With that, with this current definition. I think that's dangerous. 
Schmitt: With the current definition? 
Stott: Yeah, because, because pretty much what you're saying with the current definition, in my opinion, you're taking half, I'd say half of our land is agricultural or R1 RA. That's half of our territory. And you're saying with that transportation terminal definition that was made in 2020. I get that. But the whole point is you're making then with this, in my opinion, with this definition, you're making three quarters of our territory in the town of Coeymans, essentially a port. That's what I mean.
Schmitt: No, no, no. That's not what you're doing and that's not what happened. You know, this, this term has been undefined since 1962.
Stott: But then they gave it a very, very specific lopsided definition. 
Schmitt: And I'm not disputing that.
Stott: But again, it could have been done inherently. And that's very possible. I'm not saying it wasn't, but it was done and it was never intended to be corrected. So, I think it needs to be corrected. And I'm not saying it's got to be the, the agricultural related definition, but I think it has to resemble something like this.
Schmitt: I don't think that it should have to be agricultural related produce, goods or materials that are grown, cultivated, harvest, or produce as a result of a permitted use within the residential agricultural district.
Donnelly: Permitted in principle use. And when they added it, they added transfer station and added a very narrow definition for transfer station, recyclable solid waste, refuse.
Schmitt: I understand that. I mean, I wasn't on the board then, so I had no involvement in that process. 
Donnelly: So, it's very understandable that how narrow this is. We're just trying to correct that.
Schmitt: I know. I just think that this is based upon those businesses that we currently have and based upon businesses that may come in the future. I don't want to totally handcuff, those individuals from having to, you know, live on, let's say 20 acres and have ample room and ample opportunity to have a business such as, you know, those couple of businesses that we've already talked about. And not have to then establish business in the port or in an industrial base and have to drive every day to and from.
Stott: I can see that. I mean, I can recognize that.
Schmitt: I mean, this has worked. This transportation terminal term has worked for the town of Coeymans since 1962. It wasn't until 2020 when this definition came into play. Now, I'm not saying that this is the end all be all definition.
Donnelly: It worked because it was the brick mushroom plant in the brickyard. The port is a very different animal, and we've seen it, how it operates.
Schmitt: I’m not objecting to figure out what the solution is. I'm just concerned that this is too restrictive of a solution based upon the fact of the businesses that I've mentioned.
Donnelly: Am I misunderstanding this, Richard? A site plan review as it exists?
Mr. Reilly: Well, there's sort of two different issues. One is what's permitted either outright or as an accessory use or as a special use. And then the other is a second question of what uses within a given zone are subject to review by your planning board. You know, here, it strikes me that in a way we would sort of be restoring the situation as it was prior to 2020 when that term wasn't defined. I'd question if they were there, if those types of businesses were there sort of under that transportation terminology or if they were already there as essentially pre-existing nonconforming uses. And so, it strikes me that, you know, maybe the question is whether you want to add a new defined term, right? 
Schmitt: Well, that's what you're trying to do.
Reilly: Well, a second new defined term, right? Narrow this issue of the transportation terminal, which appears to be used in the context of farm, produce and barns. But it sounds like maybe there's some additional term that you would want to consider as, say, a special use in that zone that would, you know, cover those types of businesses that currently exist that you don't want to run afoul or, you know, create issues for. And I mean, frankly, I was sensitive to not doing that, right? Because the simplest way, based on this current definition, to sort of resolve the current hold that I see would be to just eliminate transportation terminal from the RA zone altogether. But we don't want to do that for the very reason that we don't want to sort of create unintended consequences to other existing businesses that are out there. So, I don't know that it may be the way to approach that, though, is to add a new defined term that would protect those businesses so that they're not concerned. I think as we did something like that, though, you would want to think through sort of are there any parameters that you want to put around that, right? Like, do you want, would you be comfortable, and I know nothing about any of these businesses, but would you be comfortable if your entire RA zone was filled up with Collins and Sons and Pietropaoli’s? Or, you know, are there certain, like, you could have that type of an operation if you have X acres or if you have, you know, maybe on the same lot as your current house? You know, there's a lot to think through in terms of how you would not cause problems for them without sort of opening up your entire RA zone to really become more of a business zone than a RA zone. 
Stott: Because, you know, I don't want Steve Schmidt to live next to me with 20 acres, live on one acre, and then he's like, I got 19 acres, I'm opening this business next to you, you know, with my 19 acres. Like, I think it's okay to have, you know, like you said, a business along with your residency, but it's got to be limited to some point. So, it's just not like a...
Reilly: And for all that, we have to go back to your comp plan, right, which, as to your RA zone, define sort of a vision that you have for that zone versus the general business zone or the industrial zone or something else. 
Schmitt: And again, I think it's a very different, you know, I think Collins and Sons, I think J.R. Pietropaoli, those businesses have been running and are very Town of Coeymans friendly. Mr. Pietropaoli's business is on Powell Hill. Not a ton of houses, but, you know, there are houses up that road. I haven't ever heard of any complaints, you know, from those residents that, they don't like the business that's there. And I just don't want... I want the town to have the ability to have businesses like that, even if it is in the RA district. So, I don't know what the balance is, but my concern is that this, while this takes care of the issue that may have been out there with regards to the application that was previously before the Planning Zoning Board of Appeals, I'm afraid that it's too restrictive. And again, I'm just repeating myself because that's the thought that I have.
Donnelly: I mean, maybe we need the businesses, but is there a concrete, but an example that we could pull from any of these businesses where maybe at the public hearing they could come in and go, yes, here's a specific example. If I want to, you know, I can't think of what their business is and if they've been operating for decades.
Schmitt: Mr. Petropoli is like an excavation type business. Collins and Sons, you know, does excavation, they do trucking. 
Stott: They never applied for a transportation terminal accessory use, right? 
Schmitt: You don't have to. I mean, you have to apply for a building permit, right but, you know... But nobody's used that term that I know of in, you know, the RA zone. Me neither, but, and again, so maybe they would be grandfathered in, but what about any other new, you know... Yeah. You know, like Mr. Thiele. Like all of a sudden... Right, sure. You know, all of a sudden somebody like Mr. Thiele comes into town and he's like, all right, you know, I want to do this. 
Reilly: I’ve seen this in other towns and it's kind of commercial, you know, I don't think that it's industrial by any means, but it's kind of commercial. I've seen in other towns where it's, and the term doesn't quite seem adequate, but it's almost like a home occupation, right? Yeah. I've seen other towns where they would almost have two different versions of a home occupation. Like one version is what you sort of might think of off the top of your head, like, you know, an attorney or an architect or maybe somebody who does hair or that type of thing. And then there's another that might be, you know, as you've described, Collins or Pietropaoli or, you know, that type of thing where somebody's operating a business sort of out of their house. But they don't really necessarily do work there, right? They keep equipment there and then they go out. I mean, my neighbor runs a landscape business, right? And he operates out of his, out of the property that he owns. And so, we can look at that type of a definition that might address those types of uses. But again, I think you want some type of limiting factor so that the business aspect of it doesn't overwhelm the residential agricultural aspect of it. Right.
Stott: And listen, I think that's a great idea. I think, you know, that's warranted. For, like you said, I think most people who are thinking about are grandfathered in through that. But in the future, you never know what could come about. I totally agree with that but that's something I think we have to work on for sure. I know absolutely positively that this should get changed to probably what, to be honest, what Mr. Reilly has suggested, which is its agricultural related. I mean, any time you have the word terminal, whether it's an industrial or, in this case, agricultural, I feel like if you don't have a lock type sort of definition, you're asking for trouble. Because I searched for about an hour or so, you know, E code 360, going to every town around us. I probably did 30 of them and I tried to find just the word terminal, let alone transportation terminal. And there were two. Bethlehem has one and Saugerties has one. And they're all in, they're all for industrial or commercial public transportation, like CDTA buses, nothing agricultural. So obviously I think, like we said, I think it was a mistake.  They went to redefine it, the term in industrial, but they unintendedly did it as well for agricultural residential. And I think it needs to be changed regardless. I also think, though, Steve, you're right, that, you know, for future reference, we should make up something like Mr. Riley just stated, like a home occupation one, a home occupation two. And it can go into the R1/RA zone so that, like you said, if somebody wants to not maybe run a business necessarily, but, you know, store it there and use their property or a portion of their property to help them with that business, then that's feasible. I surely don't want to lock anybody out in that case, but I do know that this term regardless should be changed because it's doing no good the way it's defined. And nobody in R1/RA zone should be using it the way it's defined for those reasons. So, I understand what you're saying, but regardless of that, this should be changed to probably what very close witness to Mr. Reilly has suggested with the agricultural-related definition. That's my thing.
Donnelly:  So, it seems like we're trying to have oversight for the site plan review, and at the same time, if that's too restrictive... 
Schmitt: Well, no, we're not even talking about site plan review.
Donnelly: That's my understanding of Schedule 5 is that there's no site plan review for principal uses which are largely industrial, and if you wanted to open a barber shop, you would have to go through site plan review. Right. 
Stott: And I see what you're saying. I think those would be two separate things. 
Schmitt: We're talking solely about a definition right now. So that's the first part.
Donnelly: The second part is if that definition is too restrictive, how do we start to loosen that up in this workshop?
Reilly: Or do we come up with an alternative definition that maybe limits the transportation terminal risk that I think you currently have out there, frankly, but addresses your concern about, okay, we have some ongoing operations. We certainly don't want to harm the ongoing operations. We also are open to the idea of similar types of businesses under certain limitations being possible in the future.
Schmitt: So, you mentioned, you used the term risk. Tell me what risk do we have? When I think of risk, especially coming from an attorney, I'm thinking about liability. I'm thinking about what risk do we have right now with the current definition, other than the fact that what the application that was before the Planning and Zoning Board of Appeals previously could happen again? Is there other risk involved?
Reilly: I mean, I think that would be a significant risk in and of itself, right, because someone could get, quote unquote, vested rights under your current zoning. And if there's sort of an obvious issue there, you should fix it. It strikes me that, I mean, the RA zone, it's what is it, the R3 zone also adopts the RA uses in areas where they don't have sufficient water and sewer. And you have a portion of that zone that borders the train tracks at the north of your town. So it does strike me that there are other locales in the town where you could have the risk of somebody coming to you and saying, hey, this is what your zoning says. This is the use that I want to put in there. And I don't think that was what was intended back when this change was made in the context of your solid waste use law. And it's always easier to make this type of change when there's not an application pending, right? Once something's pending, then you truly could have risk. 
Schmitt: For sure. Absolutely. And liability.
Stott: Again, I think it's a no brainer. I think you change this to the proposed definition. And then I think we work hard at trying to figure out an alternative definition to fit what you're trying to say.
Schmitt: I don't know that I'm comfortable doing one and then the other. I mean, that's just my opinion. I'm not saying that that's the end all be all. I'm just saying right now. Like, I'm concerned that because this is an accessory use and because there's a definition already for transportation terminal. I mean, we're not going to put a railway terminal out in Coeymans Hollow. We're not going to put a freight- I don't even really know what a freight station is.
Reilly: It almost sounds like it's related to the railway piece. Right. Yeah. I mean, at least that's how I read it.
Schmitt You know, container terminal. You know, like, I don't know that anybody's going to do that. But, I mean, if you have 50 acres.
Donnelly: The window is open for them to if you want to have one of those huge freight containers sound like the ones that go on those huge the Connex line that took out the bridge in Baltimore. That. That's the Hudson River, that is not out of the realm of possibility under this. 
Schmitt: No, I know. But I'm just trying to, you know, I'm trying to figure out in my mind. What is best for the town of Coeymansas a whole. And I don't know that going forward with this definition and removing this as an accessory use in the RA district. 
Stott: We're not removing it. We're redefining it to be more appropriate.
Schmitt: I thought there was talk of…
Reilly: Well, you're replacing the current transportation terminal as it's now defined. With a redefined agricultural related transportation terminal.
Donnelly:  So, what would be the phrase that you'd be comfortable with under. Transportation terminal agricultural related means a yard or transfer site. Use for storage and or transfer. Agricultural related. It seems like that's kind of what you're drilling down in agricultural related. 
Schmitt: Yeah, like I don't want to just solely make it so that. But.
Reilly: I don't mean to interrupt, but just help me understand, say, so Collins does excavating and trucking amongst other things. And I'm not trying to sort of narrow, I'm just trying to understand it. Pietropaoli does excavation amongst other things similar types of activities. Trucking, Charlie Theile Do you recognize that? -T-H-I-E-L-E. 
Schmitt: Yeah, he does some trucking. He does dumpster roll offs. He's the one that donated some for our recycling day. You know, and again, all of those are in the RA district.
Reilly: I guess what I'm probably thinking, I don't know that as you describe them any of them really seem like they would have been a transportation terminal even before it was defined. You know what I mean? They're really kind of something different. And so, it just strikes me that there's I don't want to call it problems, but, two different sort of issues you're trying to tackle. One is dealing with this, define this term that was defined and maybe has unintended consequences with a second desire to craft some language for the code that protects those existing uses and maybe would allow similar types of uses and I don't know that that's really a transportation terminal. 
Hotaling:  Shouldn't we try to avoid like great consequences. I mean, if we're trying to have a public hearing in November on this thing and we're going to have the same kind of crowd that we're going to have like we had the other night. I think shouldn't we have all of our ducks in a row and then have the right answers? Because if we have people come in and say that all of a sudden, we're trying to shut down other businesses and they're the parts of the town. You know, shouldn't we try to again, it's what I mean, that's why we're having this discussion. My premise about the weight restriction things we're running a local law not fact-finding and presenting a local law. So, and now we're turning our public hearing next week into a fact-finding forum as opposed to a public hearing. Before we decide to do a public hearing on a weight restriction thing shouldn't we kind of. Maybe do something similar now? Try to get a little more fact-finding. Are there going to be unintended consequences?  I believe we should try to get as much information as we can. I'm agreeing that we should go forward at some point with a public hearing. I may or may not be in agreeance with this transportation terminal concept. I firmly believe we should be doing a full restructure of our zoning laws. Wouldn't it be prudent on our part to make sure there are no unintended consequences? Based upon how we're trying to submit this before we go through a public hearing, again I believe that we should have a public hearing but we should have some type of you know… put it out there, let the businesses come in and talk to us that could be affected by this.
Reilly: I mean. I think as you raise issues we should try to deal with them. I also think that when there's an obvious risk you should deal with that. And the obvious risk is your current definition of a transportation terminal creates uses for your RA zone that seem to wholly You know, unrelated to the permitted uses. So, I think you should fix that. But I also think Mr. Schmitt raised good issues and so we should look at that too.
Hotaling:  I don't disagree. I respect it and all that, again, I just. I think we should be you know, getting as many people in these chairs as possible, you know. We're presenting something that could have an impact. On multiple areas in this town, multiple businesses potentially with you know, consequences unintended or direct and before we say yes or no to a local law. I'd like to hear from everybody else other than just individuals who are, you know, presenting this here today telling me that's a good thing and I'd like to hear from the other side too you know, you should, I mean that's the process.
Schmitt: Yeah, and I like the idea of the workshop. Because. I've been able to kind of give, say my peace. Mr. Hotaling has now said his peace. Mr. Stott has said his peace. I don't envision us walking away from this workshop totally in agreeance right now. There still would have to be a public hearing. My mind isn't made up until the public comes out and talks. I've been involved in many, many, many situations where, nobody comes out and talks and I've been in many, many, many situations where, this room is full of people that want to talk. So, until that happens this right now is just kind of you know, because there's no way we could have done this by email. You can't possibly get all of this out. Have thorough conversation listen thoroughly to each other. and then try to figure out. How we're going to go forward I mean at the end of the day It's, each individual's decision as to know what they're going to do.
Donnelly: Maybe it would be helpful if we went through the board to see what kind of questions would you ask the existing business-like Collins and Sons. Let's just start a list. You want to go through, because I really need to get a handle on what their risk is.
Schmitt: I mean, I don't know what questions I would ask of them right now. 
Donnelly: How about is there any risk of this change affecting your business as it exists.
Stott:  If they were already applying for accessory use as a transportation terminal, it shouldn't impact him right and again, I don't think Steve necessarily he's saying for the future and I really get that, but I also agree with Mr. Reilly, this is something that has a risk or detriment to a large portion of our town why not fix it while we can and by all means by all means we're going to hear from the public. There's a public hearing on the 13th of November and by all means we've got to figure out you know, what they say and if it applies to this. Then obviously we deal with that. But, I mean, I think what more Steve, you're talking about is for the future and I think the way you fix that and this would be more discussion. The way you fix that is to add a new term, a new definition that could cover those businesses in the future who want to be like a Collins or a Pietropaoli but to me again, this is a hole, this is a gap this was possibly a mistake it's our time to fix this. 
Schmitt: Has anybody been in contact with anybody from the board from 2020 to inquire as to their thoughts as to what they were thinking at the time how this came to be well like I said other than watching the video from the night that the local law was passed or the night, that the public hearing was on for the local law to be passed? I mean. I think that, I haven't but you know, I think that, that might shed some light as to how and why this came about.
Mr. Reilly: The minutes indicate that the intent was to allow for transportation an industrial zone. Only so, I mean it says Supervisor McHugh stated that this law is just adding the definitions of transfer station and transportation terminal to the zoning code you've read the definitions. This will allow for transfer stations in an industrial zone only, the official. Minutes. The intent was to adopt these definitions so that when you adopted your new solid waste use law it hung together with your zoning code. It appears to me that the consequences related to the. R.A. Zone were just unintended and I mean that happens. 
Stott: You know I hope either Collins or Pietropaoli emails us or they come to a public hearing and they say how you know, tell me how changing this one definition would impact them and maybe it will, but I feel like if they already have you know that they're already under the use of a transportation terminal then they don't really care. Because they've never been done to begin with. So, It's odd. I mean, it’s odd to me that the only in my knowledge, the only, people who have tried to use the transportation terminal. In residential agricultural areas. Are two Multi-Billion-dollar Companies, and a multi-Hundred-million-dollar company and those are. G. E. Verona, Holcim and Carver companies. Okay. Am I wrong? And again, they I think it's a loophole that should be closed A. S. A. P. and it should’ve been closed, probably earlier but maybe it wasn't recognized as early as it should have been. But it's our job and our duty to close it up. I mean, that's just my opinion. The public hearing hopefully people come out and tell us and we can hear what they say and they can voice their opinions. 
Donnelly: The balance is do we try to contain heavy industry at the risk of a possible family business opening up in the farm community?
Stott: But I think we get around that by, like you said adding a new term, definition so if that wants to happen, and I encourage that to happen, because we have the land and as long as there's certain parameters to protect neighbors and people in those districts. But to get back to what you said. Mr. Donnelly, I do think it's a mistake and you know the comp plan that was created in 2020 by that same board, I mean it would be if they actually knew what they were doing, maybe unintentionally they'd be hypocritical. Because it says the key challenges to you know environmental or the key challenges to like this area is and they say to ensure this balance industrial development should be directed to existing industrial areas and maintaining substantial buffer from residential areas to maintain the character of existing neighbor neighborhoods. Currently there is still room for growth within industrial zoning districts but any industrial growth is only intended to occur. Within existing industrial areas no geographic expansion of existing industrial zoning, sorry, no geographic expansion of existing industrial zoning is recommended at this time. So, I mean they create a comp plan that's pretty specific. And it seems odd to me that they would create a definition for a transportation terminal that if they knew it was in the accessory use of agricultural residential that would be odd to me that they wrote a comp plan and contradict it with this. 
Schmitt: Well, this was first. This was first and foremost, then the comp plan and then this definition.
Stott: Right but I mean…
Schmitt: So this has been in effect in the town of Coeymans..
Stott: but it wasn't defined. They defined it specifically as something in my opinion, very industrial unintentionally. But, regardless. I mean.
Reilly: They defined it intentionally as industrial because I think it was being viewed in the context of your industrial zone and the desire to be able to allow. Mr. Biers to have the transfer station which is you know, appropriate and presumably consistent with the comp plan. It's the fact that that same term was then also you know used in a different part of the zoning that I really don't think they were looking at as an accessory use, that it had these sorts of secondary consequences. I assume they didn't even realize it and that the sophisticated lawyers for the Companies you referenced, when they then looked at it after the fact to try and figure out how do they do what they want to do they came up with that theory and you know, I don't from everything I've seen it doesn't look like that was what was intended by the town board at the time. I don't think it's consistent with the comp plan. It's not consistent with the SEQRA process they went through, and so, you know the question is, is there a way to fix that? And then also a way to address the issues that you've raised with respect to some of these other existing sorts of family-owned businesses that are operating out of as an accessory to their to their residences or otherwise. So, I can I want to be sensitive to the process here, I can come up with a new proposed defined term and circulate that for everybody to take a look at. Is that acceptable at least for- And this isn't a promise that you're going to agree to it.
Schmitt: What do you think it would cost. Like how many hours did you spend coming up with this and I don't know that you have to come up with the entire local law. You know.
Reilly: I think it's really just a definition. You know, few hours maybe to look at how some other towns define those types of businesses. The first thing that came to my mind was that type of, It's almost a sort of a version of a home occupation. 
Schmitt: We have a definition for a home occupation and it just doesn't….
Reilly: It doesn't fit this. 
Schmitt: So, the definition of home occupation in our code currently is an occupation for gain or support conducted only by members of a family residing on the premises except that one person outside the family may be employed and conducted entirely within the dwelling provided that no article or services sold or offered for sale except such as may be produced by said residents. 
Reilly: Right, and that's not applicable. Now I've seen other communities where they've come up with like, a home occupation two as sort of my characterized it, where maybe it's operating out of like a barn or you know something and there might be employees who show up you know maybe it's professional service but it's not necessarily a professional service. There's certainly lots of other circumstances where you have, say a landscaper who's operating essentially out of their house but they come home with their equipment every night and maybe an employee or two shows up and then they all leave and go do their work. So, we can look at how some other communities have maybe defined that type of activity and see if that's something that makes sense from all of your perspective or not. Once we have a defined term and if we come up with a defined term that everybody's comfortable with then you know creating that the rest of the local law language is pretty straightforward. 
Schmitt: Yeah. I personally like that idea. It sounds like it would probably be like you know a thousand dollars or less for Mr. Reilly to do that Lift. 
Stott: I think it's for like the home occupation two?
Schmitt: To protect and I get that the businesses that I'm referencing and that Mr. Hotaling reference I realize that they're grandfathered in or would be grandfathered in but for going forward for the future absolutely because somebody along the way put I the R.A. District this transportation terminal language and I don't know whose application it fell under, I don't know if anybody's ever done it but what I don't want to do is I don't want to limit businesses like Charlie Thiele.
 Stott: Absolutely. I agree. And again., I mean I don't know either where this came from or if anybody even ever used it for that matter. I mean it could have been put in there when they did the code just because the town next door had it in their code and so on and so forth but I just feel like it's low hanging fruit it makes the most sense. Just to change it because it's so obscure ad at the same time we do this but we hear from. The public and maybe we'll get information from these businesses or people in the public who can help us and help Mr. Reilly further redefine and figure out a solution. But in the meantime, like you said, you run the risk. This has got to go and be redefined
Schmitt: And based upon the language and the minutes that Mr. Riley read you know it does sound to me that it was an unintended consequence that clearly, I mean just based upon that it sounds like nobody realized at the time of this definition and the time of the writing of the definition that there was this term referenced as an accessory use in the RA district. So, you know like I said at the last meeting we have already scheduled the public hearing I was against scheduling the public hearing until we had this workshop because I didn't know what the outcome of this workshop was going to be I'm very in favor of proceeding with the public hearing at this point in time now that we've had this workshop. 
Hotaling: I think at the public hearing we should try to invite as many of these businesses as we can. I mean, I know that we try to think about questions here off the cuff and all that but let's brin let's at least ask a couple of these businesses that may have these unintended consequences or even those that this may be affecting in some way shape or form. You know, say hey we're having a public hearing on this if you have anything you want to come talk about come be here when we had the conversation about the public forum next week, Linda and I had said you know let’s invite the businesses that are part of this for the weight restriction and have they been invited? Do we know has Heidelberg and representatives from Heidelberg and Lafarge or Amrize, have they been personally invited to come to the meeting next week?
Donnelly: yeah, they are aware of it, I spoke with them.
Hotaling: They're aware of it but have they been invited. 
Donnelly: Yes.
Hotaling: Okay. So, they've been invited. I saw a couple of emails that you sent back and forth but I didn't see an invitation. 
Donnelly: Yeah, I spoke…. David called me after he got that email.
Stott: Okay, just to keep moving things along because I know everybody worked all day, but I know we have places to be, so I think I feel comfortable with what we talked about. I think we have a sort of plan going forward but also to piggyback on that you know, I think it's worth mentioning because I think. Mr. Donnelly was sort of referring to it is the site plan review aspect that Mr. Reilly had sort of flagged for us and it's the idea that in our town zoning code, again it comes down to like for industrial principal like industrial use there’s site plan reviews. For a lot of other commercial and other places but for some reason the industrial sector they have site plan review except for the principal uses of our industrial sector that seems odd to me. I have so much. So much paperwork, but pretty much like when you look at like a site plan review there to protect the people. Something's built it's there to protect the environment it's there to protect really anything around me it's being built that's large and, in this case, obviously industrial but why is there no site plan review specifically or which could be the most you know robust part of our town I mean it seems odd that there's no site plan review. Does that seem normal to you?
 Schmitt: I mean. So, the I-1 industrial zone it says for all except principal uses, the I-2 says for all except principal uses but I-3 says for all for all uses 
Reilly: Again, some of this you're trying to figure out how did it evolve this way. Right, and that's one of the reasons I asked Candace just for the old codes it strikes me that in 1967 you know 1993 when you know whenever this original so 61, 67, 69, 93.I know it didn't happen in 2020 or 2023 I've looked at those. When your industrial zone was sort of in its infancy maybe there was a policy decision that we don't you know we just sort of want to let it run and we don't necessarily want to force them to have to come in and you know. Appear before the planning board and maybe have a public hearing or not and sort of have some level of oversight Your industrial zone has evolved to the point where I mean there is sort of an absurdity if somebody's opening a coffee shop or a business or a pizza business in your business district they have to come in for a full site plan review before your planning board as this is stated if they're going to introduce three different salt trucking companies that are going to bring tens of thousands of triaxial trailers to your community every year they're exempt from oversight. Now I think as I look at this and how it's all evolved, I don't think that that's in fact the case. Because your site plan review law was initially adopted in 2011 and contained a repealer clause where basically anything that was inconsistent with that law was repealed and so I think this language should be treated almost as a nullity but that strikes me as something you also just want to take a hard look at just because as we, you know, you've sort of grappled with the trucking issue associated with quarry and those road weight limits and based on the discussions that I've been a part of with those folks I mean they consider themselves you know; they recognize the issue but they may be twenty five percent of your trucking in the community there's a lot of trucks that are being generated from other industrial uses and many of them have never appeared before your planning.
Schmitt:  Now, I now from 2011-2020 I was only involved in zoning so, I had no planning because the boards weren't merged. The boards merged in 2020 And I became the chairman of that board, but I know for a fact that some at some point in time in between 2020 and March of 2022 which is when I came on the town board Nick Laraway appeared before the planning zoning board of appeal for site plan review. I don't know what the project is; it was in the port I know that there has been site plan review done by Carver companies I don't know what businesses they were
Stott: Bbut were they forced to go through the town code or was it more of like at least I can talk to you about you know what we're trying to do
Schmitt: I mean we I did it I did an actual site plan review. Oh yeah like a full-blown application. Again, I can't remember what building it was for I can't remember what business the anticipated business was at the time we could go back and you know Jason could look that up pretty quickly.
Reilly: It'd be helpful because maybe it could be that it was not just a principle use but also implicated in accessory use or a special use permit which would then trigger even under this language site plan review it also could be you know, say the most recent application which has now been withdrawn, that was going through some sort of site plan review before the planning commission I think that was in part perhaps because it extended into the RA zone with this issue of the transportation terminal. So, you know some have triggered that review. When I had conversations with Jason about say some of the trucking activities which I think are new and expansions of the uses that were up there. The reason he didn't think they should be brought in or that he could bring them in was because of this language. So at least for some of those activities he's felt like he's somewhat hamstrung by that language. Now, when I sort of put on my legal hat and look at the history of it all, I don't think he's maybe as hamstrung as he felt he was. I totally get where he's coming from. I think there's ways we can we can help him push back. But to your point, sort of how they distinguished even with this language between what they would pull in and what they wouldn't. I don't know for certain but it seems like there's been some fairly impactful activities that have evolved and grown and expanded without triggering an opportunity for somebody to come in before your planning board and say, hey you know we want to be pro-business but what are the potential impacts. How do we mitigate them? How can we control it? Sort of what's reasonable 
Schmitt: And I think there's also something to the effect because this might be what I'm actually thinking about is if you come in with like a grand, I'm just going to, this probably isn't the proper term but let's say you come in with a grand master plan. Like you have an area the size of the port. Let's say you have a grand master plan and this is your plan as of right now and you come in for site plan review that incorporates all of these different buildings and all of these different uses and everything else and you get site plan review if your plan doesn't change you don't necessarily have to come back in for site plan review for each individual business that comes into the port if it's encompassed under that grandmaster plan and that grandmaster plan hasn't changed 
Reilly: correct and so like once that might be some of it that may be some of it to that where you draw that line right because you know certainly new uses would necessitate site plan review but also if there's an expansion of an existing use and so it would strike me you know if you had sort of a grandmaster plan for a facility and they had reviewed all the buildings and whatnot and those were approved that could be that could be appropriate if just say the the tenant was going to change within one of those buildings but it was still basically just you know a contractor like a like a Collins or a Thiele or whoever that might be coming in and out. if all of a sudden, the use of that building is going to be used for something that's going to generate you know tens of thousands of tractor trailers a year that's a change that's an expansion that ought to trigger hey come back in and let's talk about
Schmitt: yeah, no I agree I agree. 
Stott: I mean to me it makes sense when you look at the principal uses for I-1 and I-2 I mean these are these are not small these are huge things and again you know one of my issues with the best work grant is you know if you build it they will come like 50 megawatts I mean obviously you could assume something around between I-1 and I-2 could definitely come around the corner and you we should as a town as a town board have every precaution available and every weapon available to us to you know have oversight and provide a safe environment for our residents and I think I have an exceptions that does not do that.
Reilly: I think in the public input that you guys have been sensitive to on this board right when you're deciding do we change the law or not you want to you know have a mechanism to allow the planning board to get that same type of feedback about projects that are coming in and that's not to stop anybody it's just so that you know residents can flag for you things you may not even not you but that the planning board may not have even thought about well 
Donnelly: And that that happened at one of our meetings everything that you just described with the trucks I think the village and you know resident’s businesses on Main Street kind of zeroed in on 2020 as when all of a sudden there was a lot more traffic than they were receiving from previously that you know that's just the conversations that I've had.
Schmitt: But trucks on the road don't necessarily necessitate site plan review or a change in use either like we can't just say well there's been more truck traffic on Main Street which is the state rule from 2020 going forward and all of a sudden now there should be no right to a site plan review for all of the businesses in the industrial zone to you know there has to be some we can't again we can't be so restrictive in the government process where..
Reilly: Yes and you're I mean you don't regulate the state roads right but what you do regulate are the uses that are generating traffic on all sorts of roads whether they're state county or town or village and so I think that's what you would you would look at you know have there been changes in uses that have you know generated or caused or disproportionate changes and I'm just I mean traffic is just it's what I'm thinking of simply because it's what you've all been talking about for the last 18 months but there could be other you know it could be noise it could be you know odors it could be whatever.
Stott: I don't think it's government overreach or regulation to just wanting to have you know the availability to have a conversation and to just show a little strength I mean you know we the town board have to have some kind of strength in order to protect people. I mean that's what it's about, it's not, you know restricting businesses or industry or commercial it's doing what's right and if you're on the up and up and it's not going to impact a lot of people or it's not going to have negative effects on residences I mean sure you go ahead and do it but we have to have some control some power.
Schmitt: I mean I think we do to some extent I agree what you're saying about the site plan review right I'm just saying I don't want to make it look like you know we as a town board right now have like no ability whatsoever because we certainly do and the more professional we are as a board to these businesses the more inviting that they are you know what I mean like nobody is locking their property and saying no way no how are you coming in here, you know quite the opposite, we've been on countless tours we've been on we've seen a number of industrial sites, so again, I'm just kind of saying my piece that's all.
Stott: This just seems like the basic checks and balances that should happen aren't necessarily written down where they should be and I think that's that should be changed.
Donnelly: There are voices if you go back and you read the minutes from meetings from 23 22 21 there are countless residents to come, I just read a few where everybody on 144 you know they come in one after the other it's one of the larger meetings just kind of going back to see the history of it and they're you know residents may not be here tonight but they've come in on occasion and over the years and people do get worn down. Bob Jones stopped coming after four years but you can go back to 2016 when he started and in 2020 when the emails that I have access to there were board members that said we're not going to go silent on this we're going to keep going and then radio silence. I mean you really do have to keep going on these you have to keep working every single day you got to keep pushing through or nothing's going to happen and there's a history of nothing happening. So, moving forward and getting everybody's input at 100% the right process to do this I already have action notes to contact these businesses that about Charlie's my next-door neighbor so I just go over and talk to him 
Reilly: Just on that note if anybody thinks of other businesses like you know you're driving home tonight or think about it in the next week just if you could shoot Michael or I an email that would be helpful because again, we're not trying to sort of unintentionally jam any of them up.
Schmitt: I know there's a business out on Carr Road which is but it's the last and he's the last one up on the driveway he does like fiber-optic installation like underground so he's got giant reels of fiber-optic equipment. I'm sure there's more. I don't remember his name that's right just describing sort of the activity is helpful to yeah try and think about so. 
Stott: so, I guess Mr. Riley the board, so with the whole site plan review aspect like so where we go from here maybe we think it's an issue, maybe we think you know, revise to include site plan reviews but how do we go- what's our first step if we want to take a step.
Reilly: A couple thoughts I have is one maybe I'll touch base with Jason again, he and I had the first conversation in the context of the quarry that sort of led me down you know looking at this which was under the but I will follow up with him to see you know to Steve's points if there have been applications that have come in sort of where he's drawing that that that distinction. The other thought I have is that similar to the code like sort of redoing the code in the long term I think makes a ton of sense but I think in the short term you know you should also fix issues if you identify him here you know updating that schedule 5 I think probably makes some sense but I don't think you should give up the argument or the position that since 2011 when the site plan review law was enacted by that prior town board the town had the authority to take a look at some of these things and even if you haven't necessarily exercised that authority yet you still have the ability to do it because I don't think you want to sort of give up that period of time right from 2011 to 2025 so that's just a thought that I have so I think you could sort of clean up schedule 5 but not take the position that you didn't have the power to your point Steve to you know do some stuff in the interim
Schmitt: And that schedule 5 that was like a local law or that was some sort of so it's….
Reilly: I mean schedule attachment 5 it's called which is that it's just your schedule of districts right and so I mean at the top it was adopted in 61 it was amended in 67 69 93 and then again in 2020 and 2023 I've taken a look at those local laws in 2020 and 2023 they have nothing to do with any of this so it you know and Candace is trying to sort of track down based on the limited information we have maybe what with what those prior local laws were so it's not totally clear how this is evolved it's just as it's currently written
Schmitt: So essentially if we wanted to make a change to this attachment 5 then we would make the change and we would just add the date that we made the change and the board agreed to the top of this?
Reilly: Right, we could certainly and that would be you know via local law it would be to the zoning if you were simply sort of amending what was subject to site plan review or special use permit review that would be a short form and the environmental assessment if you were going to sort of affect any of the permitted uses or special uses or principal uses within the districts that then could require a long form you know just a different slightly different environmental or deal but that's it would be an amendment to this.
Schmitt: So how come 2011 is not referenced on this attachment 5 and like that's for the site plan I guess I don't follow?
Reilly: 2011 was the year that they and they adopted your site plan review law okay when you look when I don't know that I included that in the packet but if you go into to general codes and you look up its chapter 136 so it's separate from your zoning code yeah you know it was adopted by local law number one in 2011 and there's no indication that were prior…
Schmitt: So, we didn't have site plan review before 2011?
Reilly: From what I'm looking at no that that sounds like that's the case. I wasn't around that so I don't know sir.
Schmitt: I'll have to have to talk to my father-in-law he was the chairman. Interesting I mean he was planning for forever and a day and he was definitely on the planning board in 2011.
Reilly:  And now some of these you'll see repeated references to local law number one for 2020 throughout say this 2011 site plan review law and you also see it on your attachment 5 my recollection and I could confirm I have it here somewhere is that was maybe when they combined the planning and design board and so sort of sprinkled throughout your codes, you're going to see references to that local one yeah that's why that sort of is repeatedly referenced throughout your codes. but it really, it changed how that board functioned structurally but sort of in terms of what we're talking about site plan review that type of thing the schedule of uses I don't think it really you know made material changes to that it more changed how that board functioned. So, I'll talk to Jason, see if he can provide any more insights. 
I had also talked to Steve I don't know if board members are receptive to this but we have you know there's sort of two different versions of changes that could or could not be made to the weight limits; a third version that's been talked about is simply to impose one. Do you want that as sort of a third option just and I'm not trying to push it one way or another it's just this is what the language could look like and that's for you guys to you know make the hard choices. Okay so I'll just circulate that and that's out there and then I think I have to get them all to Candace. 

Motion to Adjourn was made by Council member Donnelly and Seconded by Council member Stott. APPROVED – VOTE – AYES 5 – NAYS 0 – ABSENT 0– SO MOVED   



Respectfully Submitted,			 


___________________________
Candace McHugh, Town Clerk 
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